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CITY OF AMES ELECTRIC SERVICES SUNSMART
POWER PACK PURCHASE AGREEMENT TERMS AND CONDITIONS

1. Eligibility for and Rights Associated with Power Pack Ownership.

1.1. Subiject to the terms and conditions set forth in this Agreement, CITY OF AMES
ELECTRIC SERVICES hereby grantstothe CUSTOMER the righttoreceive credits ontheir
retail electric account. The creditamount is based on the actual net electrical output of the
CITY OF AMES ELECTRIC SERVICES SunSmart Solar Farm (hereafter “Farm”) in
proportion to the amount of nameplate capacity inthe Farm associated with the Power Packs
held by the CUSTOMER. The CUSTOMER’s right is limited to the receipt of credits on their
retail electric account in the amounts determined by the method set forth in Section 4.

1.2. The Farm will be constructed at 623 Airport Road in Ames. The CUSTOMER
acknowledges and agreesthatthe CUSTOMER has noownership orpossession ofany solar
panels or any other physical elements that are part of the Farm or the capacity thereof, nor
ownership interests in the entity that owns the Farm, and the CUSTOMER will not be
receiving nor is entitled to physically receive, any of the actual electricity produced by the
Farm. The CUSTOMER is also not acquiring any right to any renewable energy credits,
emissionreduction credits, norotherenvironmental attributes associated with orarising from
the Farm, nor the electricity produced by the Farm, title to which shall remain with CITY OF
AMES ELECTRIC SERVICES. CITY OF AMES ELECTRIC SERVICES may publicize
CUSTOMER’s participation in the Farm.

1.3 Duringthe Term (asdefinedbelow), CUSTOMERwill receive the SolarProduction
Credit (“SPC,” defined in Section 4 of this document) onthe CUSTOMER'’s electricaccount
foreach Power Pack purchased by or on behalf ofthe CUSTOMER. Ownership and control
of Power Pack(s) is inseparable from the right to receive Solar Production Credits, A
CUSTOMERwhoowns Power Pack(s)will receive the Solar Production Credits associated
with the Power Pack(s) via the utility accountinthat CUSTOMER’sname. CUSTOMER
may NOT maintain ownership nor control of Power Pack(s) if he or she transfers said
Power Pack(s) and the Solar Production Credits associated with them to another entity.
Ownership and control of a single Power Packis indivisible (i.e. each Power Pack may have
only one owner).

Term. The CUSTOMER'’s account credits shall begin on the later of: 1) the first full billing
period after the completion of one calendar month of service of the Farm; or 2) the first full
billing period afterthe CUSTOMER’s Power Pack purchase. Monthly account credits willend
20years and 2 months after the in-service date ofthe Farm (the “Term”) unless terminated or
transferred as provided for in sections 5 and 6 of this Agreement.

14 The Power Pack purchase and any Power Pack transfers from an Owneror
Location to a new Owner or Location are subject to the following limitations:

a.  The number of Power Packs a customer may hold is limited to no more than
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the number of Power Packs representing the equivalent of 100% of the
CUSTOMER'’s (or SITE HOST’s) projected annual net energy usage. CITY OF
AMES ELECTRIC SERVICES reserves the rightto limit the number of Power Packs
purchased by anindividual CUSTOMER, or repurchase Power Packs according to
section 6.1(c) of this document to meet this requirementifthe customer’s expected
annualnetenergyusagechanges, atCITY OF AMES ELECTRIC SERVICES's sole
discretion.

b. Upon the expiration or termination of this Agreement for reasons other than
nonpaymentorotherbreachby CUSTOMER, if CUSTOMER’s retail electricaccount
shows a positive balance as a result of Solar Production Credits, CITY OF AMES
ELECTRIC SERVICES will apply that credit to future utility charges. If the
CUSTOMER'’s utilityaccountbecomesinactive while acreditdueto Solar Production
Credits still exists, CITY OF AMES ELECTRIC SERVICES willpay CUSTOMER
the positive balance.

2.Purchase of Power Packs.
As consideration for the Power Packs, the CUSTOMER agrees to one of the following options:

2.1. Single Payment Purchase Before In-Service Date ofthe Farm. Payto CITY OF
AMES ELECTRIC SERVICES aone-time sumof $300 per Power Pack atleast2months
before the in-service date of the Farm.

2.2. 12-Month Payment Plan Purchase Before In-Service Date of the Farm. OR, if
CUSTOMER has maintained an active service account with AMES for at leasttwelve (12)
consecutive months withnomorethanonedelinquentnotice, CUSTOMER may elect to
pay the total purchase amount in twelve equal installments. Payments must begin no
later than the in-service date of the Farm, and all payments must be received no laterthan
12months fromthein-service date. f CUSTOMER elects to purchase power packs in twelve
(12) equal installments:

a. CUSTOMER will be charged a one-time $6 administrative fee per Power Pack.

b.  CITY OF AMES ELECTRIC SERVICES willadd the monthly Power Pack
Purchase Fee charge to the CUSTOMER'’s electric account for the twelve (12)
billing cycles following the purchase date.

C. Paymentto CITY OF AMES ELECTRIC SERVICES willbe applied to Power
Pack purchases before being applied to other utility services. Late orreturned
payments are subject to penalties.

2.3 Purchase afterthe In-Service Date ofthe Farm. Power Packs may be purchased after the
in-service date of the Farm at a reduced price. The reduced price will be calculated and
released each year on the anniversary of the in-service date of the Farm.

3. CITY OF AMES ELECTRIC SERVICES
Obligations.
CITY OF AMES ELECTRIC SERVICES agrees to:
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3.1. Contract for the design and construction of the Farm.

3.2. Forthe Term, contract for or provide operation and maintenance of the
Farm using industry accepted methods and commercially reasonable efforts to
maximize the electrical output of the Farm.

4.Solar Production Credits (SPC).
The owner of a Power Pack has sole rights to receive Solar Production Credits on his or her

utility account, which must be in the name of the Power Pack owner. If a Power Packowner

wishesto concede Solar Production Credits to another qualified customer, he or she must
transfer ownership and control of the Power Pack(s) to that customer and concede all rights
to the Power Pack(s). The right to receive Solar Production Credits is inseparable from
ownership of the Power Pack(s). The Solar Production Credit for each Power Pack
purchased will be calculated as follows:

41, TheFarm’snameplate capacity is expectedtobe approximately 2,000 kilowatts
AC. Each Power Pack is based on 175 watts of such capacity.

4.2. The actual electric output generated by the Farm will be metered in kilowatt hours
(kWh) at the point the electricity enters the CITY OF AMES ELECTRIC SERVICES
distribution system. The net electrical output will then be allocated equally to each Power
Pack. This value is the Energy Per Unit (EPU) and will be calculated by CITY OF AMES
ELECTRIC SERVICES for each month.

4.3. The Solar Production Creditforeach billing period is calculated as follows:

SPC(indollars)=numberof CUSTOMER'’s Power Packs x EPU (kWh) x Energy Value (in
$/kWh)

The Energy Value will be determined by CITY OF AMES ELECTRIC SERVICES, and willbe
equal tothe sum of the Energy Unit Rate and the Energy Rate Adjustment, as defined in the
AmesMunicipal Code Chapter28 Section28.102. The Energy Rate Adjustmentis calculated
monthly by CITY OF AMES ELECTRIC SERVICES.

5.Transfer within AMES Service Territory.

5.1. Should a CUSTOMER move to another location receiving electric service from
CITY OF AMES ELECTRIC SERVICES, or otherwise have a change in CITY OF AMES
ELECTRIC SERVICES retail account number, the CUSTOMER’s Power Packs will transfer
to the CUSTOMER’s new location oraccount. Itis the CUSTOMER'’s responsibility to
contact CITY OF AMES ELECTRIC SERVICES torequest the transfer of the Power
Packs, which CITY OF AMES ELECTRIC SERVICES willimplementas soon as
practicable. Ifthe transfer occurs prior to full payment by the CUSTOMER for the Power
Packs, the transfer will be conditioned upon the CUSTOMER being currentin their
payments for the Power Packs.

6.Termination, Assignment or Buy-back.

6.1. The CUSTOMER may assign Power Packs toone or more eligible CITY OF
AMES ELECTRIC SERVICES electric customers in accordance with the requirements of

this Section, or CITY OF AMES ELECTRIC SERVICES will repurchase the Power
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Packs as follows:

a. Power Pack assignment—The CUSTOMER may requestthat CITY OF AMES
ELECTRIC SERVICES assign Power Packs to another individual or entity provided
such assignee is an CITY OF AMES ELECTRIC SERVICES electric customer
eligible to use the Power Packs. The CUSTOMER will notify CITY OF AMES
ELECTRIC SERVICES of such proposed change or assignmentin writing atleast 30
days prior to the effective date of such change, which notice will include:

1. The CUSTOMER’s name and mailing address;

2. The current service address and account number;

3. Thename oftheindividual or entity towhom the CUSTOMER is assigning this
Agreement;

4. The service address and account number of the proposed assignee;

5. The number of Power Packs to be transferred and;

6. The proposed effective date of such change or assignment.

CITY OF AMES ELECTRIC SERVICES willdetermineifthe proposedassigneeis
eligible to receive the Power Packs and if so willimplement the change within thirty (30)
days of the CUSTOMER’s notice. If the proposed assignee is not eligible, in whole orin
part, to receive the Power Packs, CITY OF AMES ELECTRIC SERVICES will notify
the CUSTOMER, and if an eligible assignee is notidentified by the CUSTOMER, CITY
OF AMES ELECTRIC SERVICES may repurchase the applicable Power Packs,
according to the restrictions and process set forth in Section 6.1(c).

b. Ifthe CUSTOMERdies, ortheirproperty, includingtheirrights underthis
Agreement, is transferred to another person or entity by operation of law, CITY OF
AMES ELECTRIC SERVICES shallonly be obligated to continue providing the Solar
Production Credittothe transferee if the transferee is an eligible CITY OF AMES
ELECTRIC SERVICES customer as set forth in Section 6.1(a). Otherwise, CITY OF
AMES ELECTRIC SERVICES'’s sole obligation shall be to repurchase the Power
Packsin accordance with Section 6.1(c).

C. If the CUSTOMER relocates outside of the CITY OF AMES ELECTRIC
SERVICES service territory, or for anotherreason no longer has an electric account
withCITY OF AMES ELECTRIC SERVICES andis unable toassign someor all of the
Power Packs to another eligible AMES CUSTOMER, the CUSTOMER may request
that the CITY OF AMES ELECTRIC SERVICES buys back their Power Packs. The
buy-back price will be calculated and released each year on the anniversary of the in-
service date of the Farm. Itisthe CUSTOMER’s responsibility to contact CITY OF
AMES ELECTRIC SERVICES torequest the buyback of the Power Packs which CITY
OF AMES ELECTRIC SERVICES willimplementas soon as practicable.

6.2. Exceptas expressly provided in this Agreement, the CUSTOMER may not

assign, give, bequeath or otherwise transfer any rights under this Agreement, including

any Power Packs, to any other individual orentity.

6.3. Power Packs associated with accounts that have been inactive for 6
months are deemed “unclaimed.” Unclaimed power packs will be donated to a
local nonprofit chosen by CITY OF AMES ELECTRIC SERVICES



7. No Representations by AMES.
CITY OF AMES ELECTRIC SERVICES makes no representation or warranty to the CUSTOMER
with respect to the following:

7.1. CITY OF AMES ELECTRIC SERVICES is not making any representation
aboutthe taxable consequences, if any, of Solar Production Credits received by the
CUSTOMER or paymentofthe Power Pack Purchase Fee, orwhetherthe
CUSTOMER willincurtaxliabilities associated withthe CUSTOMER’s of Solar
Production Creditsorotherpaymentsfrom CITY OF AMES ELECTRIC SERVICES
or anyassignee.

Available Federal and State of lowa investment or production tax credits willbe applied for, and
ifapproved, taken by the developerunder contractto AMES.

7.2. CITY OF AMES ELECTRIC SERVICES is not making any representation
concerningthe applicability of federal or state securities laws to the Power Packs, the sale
and purchase of Power Packs or the Solar Production Credits a CUSTOMER receives.
Neitherthis Agreement northe Power Packs or Farm have been registered as a security
under any securities laws.

7.3. CITY OF AMES ELECTRIC SERVICES makes norepresentation orwarranty as
to thelikelihood thatthe Farm will generate any specific or minimum amount of electricity or
that the Farm will produce sufficient electricity so as to create any specific or minimum
amount of Solar Production Credits forthe CUSTOMER or SITE HOST during any period
of time or over the Term. Actual production will be affected by equipment performance,
actual solar insolation experienced, other weather events, Acts of God, performance by
third parties and other events and circumstances beyond CITY OF AMES ELECTRIC
SERVICES’s control. Any estimate of expected electricity production from the Farm
made by CITY OF AMES ELECTRIC SERVICES orothersis purely an estimate basedon
available information andis not a guarantee that any particular amount of electricity will be
produced. Any estimate of expected account credits, or the amount of time it will take fora
CUSTOMER torecoverthe costof Power Packs, made by CITY OF AMES ELECTRIC
SERVICES orothersis purely an estimate based on available information andis nota
guarantee that account credits will be any particular amount or thata CUSTOMER will
recover the cost of Power Packs over any particular period of time or ever.

74. CITY OF AMES ELECTRIC SERVICES makesnorepresentation orwarranty
as to the amount of time the Farm and individual components of equipment may be
non-operational due to malfunction, damage or destruction, orthe ability torepair or
replacethe Farmand equipmentorrestore operationthereof. CITY OF AMES
ELECTRIC SERVICES makes no representation or warranty as to the performance of
third parties under any applicable agreements orwarranties, ifany, regardingthe
operation, maintenance, repair and replacement of the Farm and equipment.

7.5. CITY OF AMES ELECTRIC SERVICES makesnorepresentation orwarranty as
to future Energy Values orthatthe CUSTOMER’s Credits will provide any specific or
minimum amount of economic benefit to the CUSTOMER over any period of time or the
Term as a whole. Energy Value atany future time is subject to the cost of electricity from
other energy sources, energy markets and other circumstances beyond the control or
reasonable foresight of CITY OF AMES ELECTRIC SERVICES, and CITY OF AMES
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ELECTRIC SERVICES is making no guarantee thatthe CUSTOMER will recover the cost
of Power Packs purchased by the CUSTOMER.

8. Customer Representations.
THE CUSTOMER ACKNOWLEDGES, UNDERSTANDS AND AGREES TO SECTIONS 7.1

THROUGH 7.5 ABOVE. THE CUSTOMER UNDERSTANDS THAT THERE IS NO ASSURANCE
THECUSTOMER'SACCOUNTSWILLBE CREDITEDBY ANY CERTAINAMOUNTORTHAT
THE FARM WILL PRODUCE ANY CERTAIN AMOUNT OF ENERGY OR BE OPERATIONAL AT
ANY GIVEN TIME.

9. Entire Agreement.

This Agreement constitutes the entire agreementbetween the parties with respectto the subject
matter hereof and supersedes all previous proposals, both oral and written, negotiations,
representations, commitments, writings and all other communications (collectively, “Materials and
Communications”) between the parties, including all Materials and Communications distributed
by CITY OF AMES ELECTRIC SERVICES whether specifically tothe CUSTOMER or
generally to CITY OF AMES ELECTRIC SERVICES ‘s customers and constituents.

10. Contingent on Construction of SunSmart Farm.

Notwithstanding anything hereinto the contrary, CITY OF AMES ELECTRIC SERVICES may
determine notto proceed with the SunSmart Farm projectinits sole discretion. If CITY OF
AMES ELECTRIC SERVICES determines not to proceed with the SunSmart Farm project,
this Agreement shall automatically terminate and CITY OF AMES ELECTRIC SERVICES shall
return all Power Pack Purchase payments paid by the CUSTOMER.

11. Municipal Electric Utility.
Allrights and obligations of CITY OF AMES ELECTRIC SERVICES hereinshallbelongand
apply exclusively to the Municipal Electric Utility of the City of Ames, lowa.
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