ITEM # 11
DATE _ 07-27-21

COUNCIL ACTION FORM

SUBJECT: COOPERATIVE AGREEMENT BETWEEN AMES HUMAN RELATIONS
COMMISSION AND IOWA CIVIL RIGHTS COMMISSION

BACKGROUND:

The City has regularly contracted with the lowa Civil Rights Commission (ICRC) to
manage the intake and resolution of civil rights complaints. ICRC offers funds to cities
willing to enter into these agreements on a fee-per-case basis. The agreement allows
the City to use these resources to assist complainants with obtaining and filling
out complaint forms and ensuring they are complete and valid.

The agreement also provides for the City to handle the resolution of complaints,
including the investigation and conclusion of the cases. Neither participating in the
intake process or in the investigation process is mandatory under the
cooperative agreement. It simply provides a procedure if the City wishes to
perform either of these functions.

ICRC has presented a new agreement for the fiscal year ending June 30, 2022. The
Ames Human Relations Commission has reviewed the agreement and recommends its
approval.

ALTERNATIVES:

1. Approve the cooperative agreement between the Ames Human Relations
Commission and lowa Civil Rights Commission.

2. Do not approve the agreement.

CITY MANAGER’S RECOMMENDED ACTION:

This agreement formalizes the mechanism that may be used by the City to transfer civil
rights complaints to the lowa Civil Rights Commission for investigation. ICRC will
compensate the City for acting as the intake agent under this agreement. The City and
ICRC have maintained this arrangement for many years.

Therefore, it is the recommendation of the City Manager that the City Council adopt
Alternative No. 1, as described above.



IOWA CIVIL RIGHTS

COMMISSION STATE OF IOWA

KIM REYNOLDS, GOVERNOR IOWA CIVIL RIGHTS COMMISSION
ADAM GREGG, LT. GOVERNOR CHARLES A. D. HILL, INTERIM DIRECTOR
July 7, 2021
Brian Phillips

Ames Human Relations Commission
515 Clark Avenue
Ames, lowa 50010

Re: FY 2022 Cooperative Agreement Proposals
Dear Brian Phillips:

Enclosed please find the FY2022 proposed cooperative agreement. This year, there has been a modification
of the agreement to include specific reference to the mandatory requirements of lowa Code §216.19(2). The
total amount of funds the ICRC will spend on this program is $33,000, which will be provided on a first
come, first serve basis. Once the $33,000 has been expended, we will no longer be able to provide
reimbursement. We will let you know if we get close to using up all of the funding.

If your agency intends to sign a workshare agreement, we must receive the signed agreement no later than
September 1, 2021. This should allow sufficient time for your agency to coordinate and collect the
appropriate signatures as required by your local ordinances or city government. This cut-off date insures
that I can better manage the ICRC budget and resources.

I hope you will consider taking advantage of this program, which provides an excellent opportunity for your
commission to receive funds from the ICRC, help reduce your caseload/backlog, and does not obligate your
agency to refer any cases to the ICRC beyond those you would like to get reimbursement for. Those local
commissions with direct agreements with the EEOC and/or HUD will not be eligible for payment by the
ICRC if payment is also received by the EEOC or HUD, as such would be considered double-dipping. You
may also want to note that the amount of disbursement by the ICRC for intake on EEOC cases under the
ICRC cooperative agreement 1s higher than the amount paid by the EEOC.

Please do not hesitate to contact me if you have any questions.
Yours very truly,
/s/ Charles A. D. Hill

Chatles A. D. Hill

Interim Director

[owa Civil Rights Commission
400 Hast 14th Street

Des Moines, A 50319
chatles. hill@iowa.gov

CITY MANAGER'S OFFICE
JUL 9 2021

CITY OF AMES, IOWA
Enc: FY22 Contract

lowa Civil Rights Commission, Grimes State Office Building, 400 E. 14" St., Des Moines, lowa 50319-0201
515-281-4121/1-800-457-4416 / Fax 515-242-5840 / icrc@iowa.gov



COOPERATIVE AGREEMENT
Between AMES HUMAN RELATIONS COMMISSION
&
IOWA. CIVIL RIGHTS COMMISSION

1. Definitions: As used in this Cooperative Agreement the following terms are defined as follows:

a) "ICRC" means the lowa Civil Rights Commission.

b) "Local agency" means Ames Human Relations Commission and must comply with the
requirements of JTowa Code §216.19

c) "Fiscal Year 2022" runs from July 1, 2021 to June 30, 2022.

2. Authority: In order to effectuate the purposes of the "Towa Civil Rights Act," (ICRA) the ICRC
now enters into a Cooperative Agreement with the Ames Human Relations Commission. Iowa Code
§216.19.

3. Purpose: Our purpose is to assist local agencies in resolving discrimination complaints and to
reduce case backlogs without compromising quality or the integrity of the system. We have designed
criteria to ensure an efficient, effective, and coordinated effort between the ICRC and local agencies.

4, Scope: Under this Cooperative Agreement, ICRC contracts with the Ames Human Relations
Commission for the satisfactory intake and resolution of complaints whose allegations fall within the pro
hibitions of lowa Code §§216.6, 216.6A, 216.7, 216.8, 216.8A, 216.9, 216,10 and 216.11. This
Cooperative Agreement does not cover complaints that do not fall within these sections of the Jowa Code,

3. Period: This Cooperative Agreement will run during Fiscal Year 2022, There is no commitment
on the part of ICRC to contract with the Ames Human Relations Commission for the resolution of

complaints after June 30, 2022,

4, Total Amount: The total amount ICRC can be required to spend, as aggregate compensation to all
contracting local commissions for work performed under cooperative agreements for Fiscal Year 2022 is
$33,000.00 maximum. If insufficient funds exist for payment of all cases tendered for payment by the
contracting Local Commissions, payment shall be allocated on a first-come first-served basis, according
to the date of submission of the intakes or :esolutions to the ICRC.,

5. Payment Date: ICRC agrees to provide payment on a quartetly basis based upon satisfaction of the
conditions established in this agreement, Payment will be provided for work performed and accepted under
this Agreement by the ICRC, and in the case of cases cross-filed with the EEOC or HUD, when credit has
been approved by that agency. Payment will be provided only for cases that are determined by the ICRC
fo be jurisdictional under the [CRA, if the complaints are timely received by the ICRC, and in the case of
cases cross-filed with the EEOC or HUD, credit has been approved by that agency. In the case of payment



for intake services, ICRC accepts the work iffwhen ICRC opens the case file corresponding to the intake.
Payment is conditioned upon execution of this contract which must be accomplished and returned to the
ICRC no later than September 1, 2021. Agreements presented after that date will be rejected by the ICRC
absent prior written approval for late submission by the Director of the ICRC.
6. Payment Schedule®**:
(a)  Intakes: See attached Schedule A for breakdown of reimbursement rates based on the {iming of
receipt of the complaint for housing and non-housing referrals to the ICRC. For purposes of the contract,
intake is defined as receipt by the ICRC of a completed, signed, jurisdictional complaint in any area
covered by the ICRA, including housing, that are forwarded to the ICRC for processing and investigation,
with accompanying release, contact information and jurisdictional review documentation, If the ICRC
complaint form is used, it will not be necessary to submit the jurisdictional review documentation. All
information noted on the jurisdictional review documentation must be provided fo the ICRC with the
intake documentation, No payment will be made for non-housing intakes that are more than 60 days old
or housing intakes that are more than 30 days old on the date received by the ICRC,
(b) Resolutions: See Schedule A (attached) for definitions and rate of payment based on time received.
For purposes of the contract, resolution includes case closures resulting in Satisfactory Adjustments,
Administrative Closures for reasons other than failure to cooperate or unable to locate, No
Probable Cause Orders, Probable Cause Orders or closures after Public Hearings. In the case of
administrative closures for failure to cooperate or failure to locate complainant, no reimbursement will
be provided. Further, this clause does not apply to resolutions submitted by the local agency to the
EEOC or HUD for contract credit or payment by the federal agencies, in which case, the ICRC will
provide no payment. Settlement agreements for cross-filed EEQOC cases cannot include a no-rehire
clause or global release and must indicate in the agreement itself that the agreement was signed
voluntarily. These are EEOC requirements that will not be waived by the EEQC and cannot be waived
by the ICRC. Any agreements with language that includes the impermissible language or that is missing
the required EEOC voluntary scttlement language will be rejected by the ICRC (and EEQC) and no
payment will be made until the settlement agreements are revised accordingly. Resolution date shall be
the date of receipt of the case closure by the ICRC. In the case of resolutions on complaints cross-filed
with the EEOC, if the EEOC refuses credit for the resolution, the ICRC's payment obligations under this
agreement shall be extinguished. HUD prohibits ICRC from seeking credit for housing complaints
cross-filed with HUD, and any such complaints should be referred to the ICRC for investigation after
intake,
(c) Jurisdictional: Any and all complaints submitted for credit and payment must be jurisdictional,
including meeting the 300 day limit when the complaint is received by the ICRC, and must be a claim
under the lowa Civil Rights Act.
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7. Maintenance of Effort: lowa Code §216,19(2) provides that a city with a population of 29,000 or
greater shall to maintain an independent local civil/human rights agency, shall structure and adequately
fund the local human/civil rights agency in order to effect cooperative undertakings with [CRC and to aid
in effectuating the purposes of the "lowa Civil Rights Act,” and when staff is provided, the local agency
or commission shall have control aver such staff, The ICRC reserves the right to deny payment for closures
which appear to have been adversely affected by a failure to comply with this code section or any other
reasonable indication of lack of independence or neutrality by the local agency in its investigation of the
complaint, and such may serve as grounds justifying termination of this agreement.

8. Information Sharing: Pursuant to LA.C r. 161—11.10, the filing of a complaint or confidential
information pertaining to a complaint covered by this agreement may be shared between the parties to this
agreement as part of the routine use of such records, to administer the program for which the information
is collected.

9, Confidentiality: Pursuant to LA.C r. 161—1.6(4)}e)(4) and lIowa Code Section 215.15(5), the
Ames Human Relations Commission agrees not to disclose the filing of a complaint or confidential
information pertaining to a complaint covered by this agreement until the complaint has been officially
set for public hearing. Once a complaint has been officially set for public hearing, the Ames Human
Relations Commission agrees not to disclose confidential information pertaining to the complaint that is

not publically available ,except as allowed by ICRC's rules,
10. Reports: The local agency agrees to submit quarterly reports on the electronic templates provided
by the ICRC to ICRC listing each intake and resolution submitted for contract credit or payment under
this Agreement. Quarterly Reports are due, as applicable, on October 5, 2021 (for July 1 — September
30,2020 activity); January 5, 2022 (October 1 — December 31, 2020 activity); April 5, 2022 (for January
1 -~ March 31, 2021 activity), and July 15, 2022 (for April I - June 30, 2021 activity). Payments under this
| confract will be made after the Quarterly Reports are completed and submiited to the ICRC. Failure to
provide Quarterly reports within 30 days of due date will result in forfeiture of funds for the quarter for
which the quarterly report is not timely filed. As a condition of final payment, the local commission must
submit, and ICRC must have received, all cases no later than July 13, 202 Cases submitted after July 15,
2024, will not be paid, 4
1t Training. ICRC and the local agency will cooperate in planning, sponsoring, and conducting
necessary complaint processing training for staff and commissioners.

12. This contract recognizes the 300-day filing period for initial complaints, as set forth in lowa Code

Ch. 216, is measured by the day the complaint is received by the ICRC, not the day received by the local

commission. Therefore, local commissions are responsible for ensuring that cases are reccived by the
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ICRC within 300 days of the date of the last incident of discrimination. The local agency agrees that
complaints that are not received by the ICRC within the 300 day time limit are not jurisdictional on their
face and no payment will be made in that case. To be considered received by the ICRC, the complaint
must be physically received by the ICRC either through mail, fax, personal delivery or by email, by 4:30
pm, Monday through Friday. The ICRC prefers email (icrc@iowa.gov) over fax, as email has historically
been more reliable. Complaints received (or sent by email) after 4:30 pm will be considered filed on the
next business day.

13. Closures. Closure submissions for case resolutions must include the following closing documents
from the local commission: Copies of closures notices sent to all parties by the local commission and a
copy of the local commission's findings/decision. All closure documents including settlement agreements
and withdrawals must include local and state case numbers, and when cross-med with EEOC, federal case
number. Payment may be denied if closure papers or settlement agreements do not include case numbers,
or if any case number is Incorrect. [CRC may be required to obtain a full copy of the case file maintained
by the local commission. The copies should be provided to I[CRC at no cost and within two weeks of

request.

If required by your local protocol, ordinance or practice, separate signature lines have been provided for

your Mayor and Commission Chair.

Mayor Date

]'22,’2.1

Date

Wik 2L

Charle D. Hill, Interim Director, lowa _. Rights Commission Date
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SCHEDULE A

***The following summarizes the payment schedule.

Intake:
(See definition for
Intake below)

Complaint sent to ICRC for processing
and investigation within 7 days
(housing) or 30 days (non-housing) of
initial filing date with local agency.

$500 for housing cases eligible
for eross-filing with HUD; $250
for employment cases eligible
for cross-filing with

EEOC; $125 for cases not

eligible for cross-filing

Complaint sent to ICRC for processing
and investigation greater than 7 days but
within 30 days (housing); greater than 30
days but within 60 days (non-housing) of
initial filing date with local agency.

$250 for housing cases eligible
for cross-filing with HUD; $150
for employment cases eligible
for cross-filing with

EEOC: $75 for cases not
eligible for cross-filing

Complaint sent to ICRC for processing

and investigation greater than 30 days
(housing) or 60 days (non-housing) of
initial filing date with local a agency.,

$0

Resolutions for

Non-housing Cases:
(See definition for
Resolutions below)

Complaint Resolutions sent to ICRC for
closure processing within 180 days of
initial filing date with local agency,

$325 for cases eligible for cross-
filing with EEOC; $100 for
cases not eligible for cross-

Complaint Resolutions sent to ICRC for
closure processing greater than 180 days
but within 600 days of initial filing date
with local a agency.

$200 for cases eligible for cross-
filing with EEOC; $50 for cases
not eligible for cross- Q.( i nj .

Complaint Resolutions sent to ICRC for
closure processing greater than 600
days of initial filing date with local a
agency.

$0

For the purpose of this contract the definition for the terms of payments are as follows:

"INTAKE"

A completed and signed complaint that meets the jurisdictional requirements of ICRA and forwarded to
the ICRC for initial processing and investigation with accompanying release, contact information and

jurisdictional review documentation.

"RESOLUTIONS"

Case closures resulting in an administrative closure (except for failure to cooperate or locate
Complainant); conciliated and settled cases; satisfactory adjustments; No Probable Cause Orders;

Probable Cause Orders; and closures after Public Hearing.
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"INITIAL FILING"
Initial filing date will be determined by local file-stamp receipt date shown on the complaint. All

complaints must show a local file-stamp receipt date. Credit may be rejected for complaints without a

local file-stamp receipt date.
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